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AWARD PASSED BY AN ARBITRATOR CANNOT BE ‘MODIFIED’ OR ‘VARIED’ BY A 
COURT UNDER SECTION 34 OF THE ARBITRATION AND CONCILIATION ACT, 1996: 

HOLDS SUPREME COURT 

BACKGROUND  

In a recent decision, the Hon’ble Supreme Court speaking through Justice Rohinton Fali Nariman 

set at rest, the long pending issue as to whether the power to “set aside” an Award under Section 

34 of the Arbitration and Conciliation Act, 1996 (“Act”) would also include the power to vary or 

modify such award. The Supreme Court was considering a challenge to the judgement passed by 

the Madras High Court holding that the power of the Court under Section 34 of the Act must be 

read as to permit the modification of the arbitral award.  

ISSSUE 

The issue in consideration before the Supreme Court was as to whether the power of a Court 

under Section 34 of the Act to “set aside” an award of an arbitrator would include the power to 

modify such an award?  

FINDING 

After referring to the scheme of the Arbitration and Conciliation Act, 1996 and especially the 

provisions of Section 34, the UNCITRAL Model Law on International Commercial Arbitration as 

also the previous judgements of the Supreme Court in Mc Dermott1, Kinnari Mullik2 and Dakshin 

Haryana Bijli Vitran Nigam Ltd.3, the Supreme Court held that “there can be no doubt that given 

the law laid down by this court, Section 34 of the Arbitration Act, 1996 cannot be held to include 

within it a power to modify an award”. 

The Supreme Court also held that “given the limited judicial interference on extremely limited 

grounds not dealing with the merits of an award, the ‘limited remedy’ under section 34 is 

coterminus with ‘limited right’, namely, either to set aside an award or remand the matter under 

circumstances mentioned in Section 34 of the Arbitration Act, 1996”. 

The Supreme Court upon observing the distinction between the constitutional interpretation and 

the statutory interpretation went on to hold that “if one were to include the power to modify and 

an award under Section 34, one would be crossing the Lakshman Rekha and doing what, 

according to the justice of a case, ought to be done. In interpreting a statutory provision, a judge 

must put himself in the shoes of the Parliament and then ask whether Parliament intended this 

result. Parliament very clearly intended that no power of modification of an award exists in 

Section 34 of the Arbitration Act, 1996”.  
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