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EMERGENCY ARBITRATION AWARD ENFORCEABLE UNDER 

INDIAN LAW: HOLDS SUPREME COURT OF INDIA IN 
AMAZON- FUTURE RETAIL DISPUTE 

 
BACKGROUND  
In a vigorously contested and a high-stake litigation between Amazon and Future 
Retail Limited (“FRL”) in respect of the disputed transaction of merger of FRL 
with Mukesh Dhirubhai Ambani Group, the Hon’ble Supreme Court speaking 
through Justice Rohinton Fali Nariman settled the law on enforceability of 
emergency arbitral award under the Indian Law on arbitration.  
 
Amazon had moved the Supreme Court challenging the orders passed by a 
Division Bench of the Delhi High Court staying an order passed by the Single 
Judge of the Delhi High Court for the enforcement of an award passed by the 
Emergency Arbitrator in favour of Amazon under the Rules of Singapore 
International Arbitration Centre (“SIAC Rules”).  
 
ISSUES  
The two pertinent questions of law posed before the Supreme Court were: 

i) Whether an “award” delivered by an Emergency Arbitrator under the SIAC 
Rules can be said to be an order under Section 17(1) of the Arbitration and 
Conciliation Act, 1996 (“Arbitration Act”) and therefore enforceable 
under Section 17(2); and 

 
ii) Whether an order passed under Section 17(2) of the Arbitration Act in 

enforcement of the award of an Emergency Arbitrator by a learned Single 
Judge of the High Court is appealable. 

 
FINDINGS 
1. After detailed examination of the provisions of the Arbitration Act, the 
Supreme Court noted that the Arbitration Act has no express or implied bar 
against Emergency Arbitration. 
 
2. The Supreme Court noted the essence of “party autonomy” as provided in 
Sections 2(6), 2(8) and 19(2) of the Arbitration Act vis-à-vis the arbitration 
institution, arbitration rules as well as the procedure to be followed by an arbitral 
tribunal in conducting the arbitration proceedings and observed that: 

mailto:contact@vedantalegal.in


 

 

 
A-48, Basement, Defence Colony, New Delhi-110024 II contact@vedantalegal.in 
 

  
“By agreeing to the application of the SIAC Rules, the arbitral proceedings in the 
present case can be said to have commenced from the date of receipt of a 
complete notice of arbitration by the Registrar of the SIAC, which would indicate 
that arbitral proceedings under the SIAC Rules commence much before the 
constitution of an arbitral tribunal under the said Rules. This being the case, 
when Section 17(1) uses the expression “during the arbitral 
proceedings”, the said expression would be elastic enough, when read 
with the provisions of Section 21 of the Act, to include emergency 
arbitration proceedings, which only commence after receipt of notice of 
arbitration by the Registrar under Rule 3.3 of the SIAC Rules as 
aforesaid.” 

(emphasis added) 
3. After referring to the Amendment of 2015 made to the Arbitration Act 
whereby Section 17 was amended so as to make Section 17(1) as mirror image of 
Section 9(1) and further adding Section 17(2) so as to provide for enforceability of 
such orders, thereby bringing Section 17 on par with Section 9, the Supreme 
Court held that: 

“An Emergency Arbitrator’s “award”, i.e., order, would undoubtedly be an order 
which furthers these very objectives, i.e., to decongest the court system and to give 
the parties urgent interim relief in cases which deserve such relief. Given the fact 
that party autonomy is respected by the Act and that there is otherwise 
no interdict against an Emergency Arbitrator being appointed, as has 
been held by us hereinabove, it is clear that an Emergency Arbitrator’s 
order, which is exactly like an order of an arbitral tribunal once 
properly constituted, in that parties have to be heard and reasons are 
to be given, would fall within the institutional rules to which the 
parties have agreed, and would consequently be covered by Section 
17(1)”  

(emphasis supplied) 
4. The Court further negated the contention on behalf of FRL that 246th Law 
Commission Report recommending for the insertion of an emergency arbitrator’s 
orders into Section 2(1)(d) of the Arbitration Act was yet to accepted by the 
Parliament and therefore such emergency award cannot be said to be covered 
under Section 17(1) of the Arbitration Act, by relying upon the judgment in 
Avitel Post Studioz Ltd. & Ors. v. HSBC PI Holdings (Mauritius) Ltd.1 and 
holding that: 

 
1 (2021) 4 SCC 713 
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“the mere fact that Law Commission's recommendation is yet to be accepted by 
the Parliament will not preclude Courts from interpreting that such 
recommendation forms part of proper interpretation of law” 

 
5. Accordingly, the Supreme Court answered the first question as under: 

“We, therefore, answer the first question by declaring that full party autonomy is 
given by the Arbitration Act to have a dispute decided in accordance with 
institutional rules which can include Emergency Arbitrators delivering interim 
orders, described as “awards”. Such orders are an important step in aid of 
decongesting the civil courts and affording expeditious interim relief to the 
parties. Such orders are referable to and are made under Section 17(1) of the 
Arbitration Act.” 

 
6. Regarding the second question of law, the Supreme Court observed that: 

“There can be no doubt that Section 37 is a complete code so far as appeals from 
orders and awards made under the Arbitration Act are concerned. This has 
further been strengthened by the addition of the non-obstante clause by the 
Arbitration and Conciliation (Amendment) Act, 2019.” 

 
7. The Court further held that granting or refusing to grant any interim 
measure under Section 17 would only refer to the grant or non-grant of interim 
measures under Section 17(1)(i) and 17(1)(ii). The Court also held that 
enforcement proceedings under Section 17(2) are not covered by appeal 
provisions under Section 37 of the Arbitration Act.  
 
8. Accordingly, the Court answered the second question by holding that: 

“no appeal lies under Section 37 of the Arbitration Act against an order of 
enforcement of an emergency Arbitrator's order made under Section 17(2) of the 
Act" 

 
9. In the aforesaid backdrop, the Supreme Court set aside the orders passed 
by the Division Bench of Delhi High Court staying the order passed by the Single 
Judge of the Delhi High Court under Section 17(2) of the Arbitration for 
enforcement of the Emergency Arbitrator’s Award passed in favour of Amazon. 
 
Disclaimer: The contents of this Note/Update is for the general information and not intended for any solicitation of 
work. The contents of this Note/Update should not be relied upon as a legal advise or opinion. 
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